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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Philip T. Davis, Janet M. McCune, Hugh Forcier 
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ForMethod and system for providing insurance protection against loss of 

retirement accumulations in a tax favored defined contribution plan in 
Assistant Commissioner for Patents the event of a participant's disability 

Washington, D.C. 20231 

PETITION TO ESTABLISH PRIOR RECEIPT IN THE RT.O. 
OF ITEM(S) CONSIDERED AS OMITTED BY THE P-T.O. 
— RESPONSE TO **NOTICE OF OMITTED ITEMS" 

WARNING: This submission must be '\^ithin two months of the date of the 'Notice of Omitted ttems' (37 C,F,R. 
tlSM" Notice of June 5, 1996, 61 Fed. Reg. 30,041, 30,041 (Jan. 5, 1996), 

1. This is in response to the "NOTICE OF OMITTED ITEMS" mailed for this application 

July 2, 1999 ^ 

a A copy of the "NOTICE OF OMITTED ITEMS" is enclosed. 

2. Applicant asserts that the items indicated as omitted were in fact deposited w[th the 
P.T.O. with the original applicatiorrpapers filed on June 9, 1999 

3. In accordance with the requirements of the Notice of June 5, 1996, 61 Fed. Reg. 
30,041-30,046. applicant hereby: 

A. Petitions under 37 C.F.R. 1 ,53(e) for a review of the detenmination that the items 
in issue were omitted; 

B. Submits the petition fee under 37 C.F.R. 1.17(1) (37 C.F.R. 1.17(q)); and 

C. Submits the attached evidence of the deposit of the items in issue. 



08/23/2000 EHftNHOHD 00000001 09328856 
05 FC:122 130.00 OP 



CERTIFIOATION UNDER 37 C.P.R. 1.10* 
(Express Mail label number is mamtotofy.; 
(Expreaa Mail eermeation is optional.) 

I hereby certify that this correspondence and the documents referred to as attached therein are being deposited 
with the United States Postal Sen^ice on this date Augus t 16, 2000 ^ envelope as "Express 

Mail Post Office to Addressee," mailing Label Numhftr EB.bb li I Syi^U'S addressed to the: 

Assistant Commissioner for Patents, Washington, D.C. 20231. 

Audrey A. Millemann 



signature of person nialling paper 

WARNING: Certificate of mailing (first class) or facsimile transmission procedures of 37 CF.R, 1.8 cannot be 
used to obtain a date of moling or transmission for this correspondence. 

^WARNING: Each paper or fee filed by "Express Ma//* nwat have the number of the 'Express Mall" mailing label 
placed thereon prior to mailing. 37 C.F.R. 1.10(b). 

'Since the filing of correspondence under § 1.10 without the Express Mail mailing label thereon 
is an oversight that can be avoided by the exercise of reasonable care, requests for waiver of this 
requirement will not be granted on petition. " Notice of Oct. 24. 1996, 60 Fed. Reg. 56,439, at 56,442. 

(Petition to Establish Prior Receipt in the PTO of ltem{s) Considered as Omitted by the PTO — Response to 

•Notice of Omitted ttems" [5-11]— page 1 of 3) 



4. Fee Payment 

A. S This is a nonprovlsional application. 

The petition fee, 37 C.F.R. 1.1 7(i), is paid as follows: 

0 a check is attached in the sum of $ nO^OO 

□ charge Account — the sum of $ 

A duplicate of this petition is attached. 

Please charge Account ^"^^^^ for any fee deficiency for this petition. 

B. □ This is a provisional application, 

The petition fee, 37 C.F.R. 1.1 7(q). is paid as follows: 

□ a check is attached in the sum of • • • $ 50.00 

□ charge Account the sum of $ 50.00 

A duplicate of this petition is attached. 

Please charge Account for any fee deficiency for this petition. 

5. Request for Refund 

It is respectfully requested that, upon grant of the petition under 37 C.F.R- 1.53(e), 
the petition fee be refunded by: 

□ deposit to Account 

[3 payment of refund by check. - 

6. Provisional Request for Filing Date As of This Date of Submission of Omitted Items 

in Issue — Provisional Petition under 37 C.F.R. 1.182. 

NOTE' "An applicant desiring to submit the omitted page(s) in a nonprovisional application and^cept the date 
' of such submission as the application filing date must file any omitted page(s) with an oath or d^ton 
in compliance with 37 CF.R. 1.63 and 7.64 refemng to such page(s) and a petition under 37 af,M. 

1 182 (with the petition fee under 37 CF.R, 1,17(h)) requesting the later filing date wth/n hvo months 
of the date of the 'Notice of Omitted Items' (37 C.RR. 1.W(V Notice ofJun. 5, 1996, 61 Fed, Beg, 
30,041, 3Q,04t 

NOTE: " Jn view of the relatively low mng fee for provisional applications,^^ 

the processing of provisional applications, the PTO will not grant petitions under 37 CFJR. 1.182 to 
accept omitted page(s) or drawing(s) and accord an application filing date as of the date of sucn 
submission. Instead, the applicant should simply refite the complete provisional application. Notice or 
Jun. 5, 1996, 61 Fed. Reg. 30,041-30,046, at 30,044. 



(Petition to Establish Prior Receipt in the PTO of ltem(s) Considered as Omitted by the -^por^^ 
^ "Notice of Omitted Items" [5-111-page 2 of 3) 



(iUlJ^\2m Pub 6051 



FORM 5-11 



5-70 



P»h.ft05l _FORM5-ll ^'^^ 

^ ^ RECEIVED 

AUG 2 5 2000 

In the event that the Petition to Establish Prior Receipt in the P.T.O. of Omitted ()|5pn^ OF PETITIONS 
in Issue does not result in a decision by the P.T.O. that the omitted items in issue were 
indeed received by the P.T.O. on the original filing date for this application, applicant hereby: 

(a) submits the omitted item(s) listed on the "NOTICE OF OMITTED^ ITEMS"; 

(b) submits a declaration in compliance vyith 37 C.F.R. 1 .63 and 1 .64 referring to such 
omitted item(s); 

(c) petitions under 37 C.F.R. 1.182 to accept the date of this submission as the 
application filing date; and 

(d) submits the petition fee under 37 C.F.R. 1.17(h). 

7. Petition Fee for Provisional Petition under 37 C.F.R. 1.182 

The fee under 37 C.F.R. 4.1 7(h) is paid as follows: _ 

□ a check is attached in the sum of $ 130,00 

□ charge Account the sum of $ 130,00 

A duplicate of this petition is attached. 
Please charge Account for any fee deficiency for this petition. 

8. Request for Refund of Petition Fee under 37 C.F.R. 1.182 

Upon grant of the petition under 37 C.F.R. 1.53(e) and the determination by the P.T.O. 
that the omitted pages in issue were filed with the original papers filed for this application, 
applicant respectfully requests that the petition^ee under 37 CF.R. 1.182 be refunded by: 

□ deposit to Account 



□ payment of refund by check. 



Date: August 16, 2000 




Signature of pracmioner 

Audrey A. Millemann 



(type or print name of practitioner) 

^ cx/o WEINTRAUB GENSHLEA CHEDIAK SPROUL 

Reg, No.: 44,942 Capitol Mall, 11th Floor 



P.O. Address 

Customer No.: Sacramento, CA 95814 



m Plus EVIDENCE OF DEPOSIT OF rrEM(S) WITH APPLICATION IN- 
DICATED AS OMITTED IN THE "NOTICE OF OMITTED ITEMS". 



(Petition to Establish Prior Receipt in the PTO of ltem(8) Considered as Omitted by the PTO — Response to 

"Notice of Omitted Items" (5-11}— page 3 of 3) 




PradKlofMr's Docket No. ^^^^^01^ 

EVIDENCE OF DEPOSIT OF ITEM(S) 
WITH APPLICATION INDICATED AS OMITTED 
IN THE •'NOTICE OF OMITTED ITEMS^ 

In cxmnectlon with the "Notice of Omitted Items" dated 07/02/99 applicant submits 
the following evidence that the item(s) indicated as omitted were in fact deposited with the 
P.T.O. on 06/09/99 which is the original date on which the papers for this application 
were deposited: 

a photocopy of the return post card showing thereon that the item(s) indicated 
as omitted were in fact deposited. 

□ other 



Express Mail No. EH651 173528US 



Evidence of Deport of ltam(8) wtth Applieabon Indicated as Omitted In the •NOnCE OF OMfTTED ITEMS" 



The' United ■States Parent and.-:t?na4emar3c Of f ice ma^il. ^x&6m stamp 
acJaiowiedg^S}; receipt of the, ;io3^.c5Wi^ -on T t]ae'^,da;t'er ^hown,^ ' a 

:indd.ca^fe4;tfe::'filin date anei^seiEia^L'n^^^ thei-eoi^l^-^C-'::' : ' .' ■-. , ^-.:K-''^^V 



'ijiverit6rs^'l&i^ T?. Davis - - 'MciCtine I Hegfe: ; E'dxic^L^i^ - . ■ -" ^ , , ^ • 

TitllJe.: :MES^bD;S|rp SYST£:m" FQB^^ik<^^ INSURANCE ^k^UEfetfcQl^ AGA^ 'l^SdJi^ 
OE\RETliE^WVACGI^^ IN/?C^:D^^ FAVORED BEFI]SS^G©NtRIBUT]^0N^ P^LanIe^ 



V'^NevrJA^plicatip Transtttetaf :^ (Cover letter)- --:ki^jp^.,^ 
■ "'Pajffeii^. AppXicatipii ' ; ^ . " - 




\: ^ "^vS vl ' ^rmi -UNiTED SI^ASpSn^ESPENT AND -TRAIDEMAR^iOE^fCE ^ 

-^^^^t^^-i^^^a.^:^-^^^ - -t J.../ ^ --v^^^.;^.!^ : 



JUN 2 4 1999 

WEIhfTRAUB GENSHLEA 
& SPROUL 



Express Mail No. EH651173528US 



jeSEPH E \GERBER- . V : / . ■ ' 
GERBER - RITeHEY "0' BAN I ON.' 

.4 0 0 CAPITOL . MALL SU I TE ' 1550 
SACRAMENTO CA 95814 



MOT ASSIGNED. 



761 



DATE MAILED: 



07/;02/99, 



NOTICE OF OMITTED ITEM(S) IN A NONPROVISIONAL APPL^^ 
FILED UNDER 37 CFR 1.53(b) 

~-|-- h'-'- ^-----^—4^ . - ■;■ -r • ■ Y^^j^-^^.-y^y-^^ 

A filing date has beea^ssigrred, to t above-identified application; papers; however, the following item(s) appear to have been 
omitted from the applicatibn: 



□ 1. Pages _ 
^^,0^ 2. Figures, 
d 3. Othen 



. of the specification (descripition and claims) . 
. described in the specification. 



J; Should applicant cpritend that the abov^not^^ deposited in the Patent and trademark pffice-^(^ 

applicatiqrVipaj>ers;^:a petition fee (3Z C/=7=^ 

idetenTiin^4hal: thevte deposit must bi^ filed within TWOiMONTH 

>.yatiS'bfthis';Kyic - ^.^"■'■^•V' ■ ■ v;'^v\. ■:' ... .; ^ ■-. /\K:-r=':^:^r:y:u:^^^^^^ 



^ ll:Should applicant desire to sup item(s) and accept the date that such omitted item(s) were filed In the PTO as fhev 

filing daite iof the above-identified application/a copy of this Notice, the omitted iterris (witl>a suppleme 
conhpliance with 37 CFR 1.63 and 1.64 referring to sucfi items), and a petition under 37 CFR 1.182 (with the $130.00 p6titi6n:fe^ 
(3t CFR 1. 17(h))) requesting the later filing date must befiled within TVVO MONTHS of the date of this Notice' 

The faiiure to file a petition (and petition fee) under the above options (|) or (II) within TWO MONTHS of the date of this Notice 
(37 CFR 1.181 (f)) will be treated ^s a cpns^^ the applicant of the application as deposited In the FT 

TWO MONTH PERIOD 1^ NOT EXTENDABLE UNDER 37 CFR 1.1 36 (a)ior j|b). Inf the absence of a timely petitio^i in reply to ' 
this Notice, the application will maintain a filing date as of the date of deposit of the application papers in the PTO 
application papers (i.e., the original disclosure of the invention) will include only those application: papers preseiit in the^^^^^^^ 
■on-thedateof:deposit,\..; ^ .■ . - ' ''v- ' - - ''^ .'-r ' / '^^^^'■-■Y 



page(s),.and/br amendnient of the specification to cancel all refere to any omitted:drawing(s), relabel the^^^ 
numbered consecutiveiy (if necessary), and correct the references: ini^ 

relabeled drawing figures, is req changes should be a<x:onjpanied by a cbpy of th^^^^ 

proposed changesr in red ink. Such am 

iri the; prosecution of tirafii^^ 



Direct the reply and any ques^^ notice to "Attention: Box Missing Parts." . ; 



